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HOW TO DISCOVER AMERICA AND WHY 
Carl Feiss, Columbia University 
The postman in our town was to be envied. Al- ness of the dust from a Nebraska cornfield, the 


though neither a sociologist, 
WeP.A. investigator, 


anthropologist, or 
he managed to find out what 
everybody in a neighborhood did, and usually why 
it was done. In the course of his daily and un- 
complicated rounds he discoursed with housewives, 
gossiped with maids, 
read the post cards, 
and held the more trans- 
parent letters to the 
light. His interest in 
people was a human one, 
untinged by vulgar cu- 
riosity or malicious- 
ness, and being a good 
postman he became a sort 
of suburban Thoreau of 
the doorstep with every 
man, woman, and child 
within the Walden of his 
beat, something to study 
and cherish as his own. 

The postman saw 
America in a very con- 
plete miniature, and un- 
Gerstood this miniature 
as a human problem area 
sinply considered in the 
light of the "goings on 
in the district." The 
more widely traveled layman, whether a railway en- 
gineer, long-distance truck or bus driver, travel- 
ing salesman, federal agent, oreven Walter Blucher, 
knows considerable about the "goings on" of people 
throughout the country. But these professional 
nomads make up an insignificantly small part of 
the populetion of the country. But those of us 
who have not joined these or the other civilian 
nomads who live on wheels, must, perforce, contact 
our compatriots by second-hand means through lit- 


“Drouth-Stricken Area.” 


erature, the press, motion picture, and radio. 
These all help, and day by day these contacts in- 
crease. 


However, no second-hand account, no matter 
how graphic, can take the place of the choking dry- 








blast of summer heat from the Grand Coulee, the 
retreat through cold and mud from a New England 
flood. A share-cropper's life is not real to us 
until the physical nausea and shame which can only 
come from actual contact, makes us change "should" 
to "must" when planning 
action. And few inter- 
ested incity, regional, 
or national planning 
have the ability to visu- 
alize these problems 
without such contact. 
There is no _ one 
more provincial than the 
city dweller. The larger 
and more important the 
city, the smugger its 
inhabitants. Boston con— 
siders itself the "Hub" 
of the country, New York 
considers itself the 
pulsing heart, Philadel- 
phia the great center 
of stability. But the 
Appalachian Mountains 
ignore these sentiments, 
and the Middle West is 
no longer drawing its 
culture only from the 
Atlantic Coast. Chicago and St. Louis are foci of 
attention for areas much vaster than the East has 
dreamed existed. Minneapolis came as a stimla- 
ting shock to many Easterners at the National Plan- 
ning Conference - a city which appeared pleasant 
to live in! Its chainof lakes and parks, its fine 
situation and even its master plan were a healthy 
reminder that the liiddle West has more to offer than 
corn and pigs and dust. And one does not have to 
stop here. It is too bad that the Conference did 
not adjourn for a motor trip farther west or south 
in a voyage of discovery of other towns beautifully 
situated and pleasantly planned. How many of us 


have seen the fine ring parkway and the pleasant 








souares of Great Falls, Montana, or bathed at Coeur 
d'Alene, Idaho, in one of the most beautiful lake- 
front parks in the country? Can any city boast of 
a site greater than Seattle's, with its volcanoes 
and water fronts? How many of us know of the San 
Antonio River in the city of that name andthe gar- 
dened canals running through the center of the 
business district? Planners can remember, too, that 
national resources canbe conveniently studied when 
hip deep in a trout streanina national forest and 
a tour of the national parks can be as pleasant as 
educational. How manyofus know the planned cities 
of the old Southwest, and can tell the plans of its 
religious communities from the secular? Why have 
there been no books onhistoric American city plans - 
San Diego, Isleta (liew Mexico), Wew Orleans, Sa- 
vannah, Annapolis, and all of Pennsylvania's and 
New England's old planned Utopias? Probably be- 
cause we have been looking to Europe for prece- 
dent for the planned city which has existed under 
our eye as an integral part of our culture whether 
English, Dutch, French, or Spanish in origin. 
Tnere is the other and more seamy side. How 
many of us really know the crowded tourist camps, 
the peripheral motor slums of our cities; the 
scale of widespread blight of roadside disintegra- 
tion? How many of us know the other nomads than 
the professional; the fugitives in search of a 
planned life; the fugitives from any life as we 
now live it? Who arethe aimless and restless wan- 
derers picking up odd jobs who search for nothing 
not even something better than what could be found 
at what was called "home?" One must sleep for 


weeks on end in 30-cent to 50-cent tourist lodgings 
along the road in Minnesota, Washington, New Mex- 
ico, Louisiana, Pennsylvania, Massachusetts. One 


must sense the rapid national changes brought 
about by the machine which go so far beyond the 
city limits that the planner who deals too much 


with the technical and administrative problems of 
his job will suddenly find himself facing the hu- 
man problem to which his science knows no answer, 
Even the powerful documentation provided by the 
National Resources Committee lacks meaning until 
one personally receives impact upon impact, day 
after day, the tragic truths which lack of social 
and physical planning are indelibly stamping on 
the face of the country. And so, when one happens 
on a Grand Coulee, a Bonneville, or a Tennessee 
Valley, after thousands of miles of discouragement 
and distrust, one ignores their silly little attend- 
ant "Colonial" towns, but feels that there is much 
a scientific humanism can do to correct the errors 
of a planless society and stabilize the foundations 
of democracy. 

But it should not be necessary to sell plan- 
ning to planners - only perhaps occasionally to 
remind themofwhy they are doing what they are and 
of the value of digging one's hands into the grass 
roots. The method of digging is simple. Follow 
the road for a few months and live onthe road. To 
your side at the lunch wagon along the way, or at 
the breath-taking view, or the picket or breadline, 
and to your side when you lodge for the night will 
come the old and new America. And from then on you 
will never be able to, or want to, plan without it. 





REVIEW OF THE PLANNING YEAR, CONTINUED 


RESEARCH AND ACTION PROGRAMS 


Evidence of the integrating activities under 
way between planning and other fields of govern- 
ment is found in joint research reports recently 
published. One of these is a review of local and 
national factorsin airport planning and financing, 
a joint study of the American Society of Planning 
Officials and the American Municipal Association. 
The second is entitled "The Parking Problem in Cen- 
tral Business Districts," and represents a joint 
research effort of the planning society and the 
International City Managers' Association. 

A number of other basic researches and survey 
materials necessary to urban and suburban planning 
have been made. Someof the more valuable and sig- 
nificant are mentioned in the sections devoted to 
Federal, State, County and City Planning, and that 
on Books, Pamphlets, and Reports in the January 
News Letter. 


PLANNING CONFERENCES 


Ir no previous year have there been so many 
conferences nor have so many geographical sections 
been represented. In the East there was the meet- 
ing of the Massachusetts Federation of Planning 
Boards, the First Annual New Hampshire Conference, 


14 


the series of regional meetings of the New York 
State Federation of Official Planning Boards, the 
New Jersey State-Wide Planning Conference which is 
being held annually in the city of New Brunswick. 

The Third Southeastern Planning Conference 
was held in Atlanta, January 11 to 13; the Second 
Annual Texas Planning and Civic Conference was held 
in Dallas, March 21. ; 

In the Mid-West, the Wisconsin Planners! Club 
held its first state meeting in Milwaukee on March 
26. The Fifth Annual Illinois Planning Conference 
was held at Urbana, May 13 and 14. A Metropolitan 
Planning Conference was held in Detroit during the 
fall. The National Conference on Planning. the ma- 
jor planning conference of the year, was held in 
June in the city of Minneapolis. Using the round- 
table method for the first time, this conference 
evidenced the notable progress made recently on all 
major planning fronts. 

Regional conferences were held in the Pacific 
Northwest and Pacific Southwest and had record at- 
tendances. There were planning conferences in In- 
diana, Missouri, North Dakota, Ohio, Oklahoma. The 
International Federation for Housing and Town Plan- 
ning metonthis side the Atlantic -inMexico City - 
during August, and had an attendance of more than 
four hundred including many fromthe United States. 


In November, the First Pan-American Union of Munic- } 
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ipalities met in Havana; planning, zoning, and 
housing occupied a prominent place on the program. 

The National Resources Comaittee held its 
first Planning Technicians! Conference in Washing- 
ton, September 19 to October 1. 


PLANNING REHABILITATION 


Prominent among the cities exploring the fin- 
ancial and technical means to large-scale rehabil- 
itation of sluas and blighted areas during the year 
are New York and Chicago. In Baltimore, the munic- 
{pal housing authority and real estate groups are 
cooperating with the Home Owners' Loan Corporation 
in developing a practical and workable procedure 
for rehabilitating a 50-block district of about 
1,600 homes. Similar projects are contemplated for 
Memphis and New Orleans. 


HOUSING 


Increasing interest and activity in housing 
has been so extensive that it requires comprehen- 
sive separate treatment but a brief note at least 
is necessary to any review of planning. As there 
are now more than 220 local housing authorities, 
and enabling legislation for housing exists in 35 
of the states, the present and future effect of 
tuis activity upon city planning, and city devel- 
opment generally, is certainly not negligible. 
The federal housing projects, both those for low- 
income fanilies under the provisionsof the Wagner- 
Steagall Act and those financed under the program 
of the Federal Housing Administration, are assist- 
ing in raising the level of neighborhood planning. 
The Greenbelt towns near Washington, Milwaukee, 
and Cincinnati, are now operating and are providing 
demonstrations of contemporary social theory and 
advanced town planning design. PF.0. 





ASPO'S FIELD CONSULTANT 


Hugh R. Pomeroy, who spent halfof his time 
as field consultant for the American Society 
of Plenning Officials during 1938, is spending 
all of his time as a staff member of the So- 
clety. He will participate in a number of 
meetings with State Leagues of Municipalities 
and State Planning Boards throughout the United 
States. 

Prior to his association with the American 
Society of Planning Officials, Mr. Pomeroy was 
for many years a planning adviser to a number 
of California counties, and as such was respon- 
sible for the development of many county plans 
and zoning ordinances. For four and a half 
years he was directorof the Los Angeles County 
Recional Planning Commission. He organized and 
was the first chairman of the City Planning 


Section of the League of California Municipal- 
ities, and has served as president of a number 
of influential California citizen planning as- 
sociations. 
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PUBLICLY OWNED PARKING LOTS 


"The Village of Garden City in Long Island 
has taken a long and progressive step toward the 
solution of the problem of congestion in the busi- 
ness district caused by street parking. A short 
time ago, the last of seven public parking fields,* 
all locatedinthe business area, was opened to the 
public. The method of procedure in the development 
of these parking lots is so interesting that it is 
sunmarized below for the benefit of other communi- 
ties in the state, where the parking problem is 
crying for solution. The information has been 
supplied largely by Mr. Charles G. Reinhart, Jr., 
Commissioner of Public Works of Garden City. 

"Studies showed that parking places must be 
conveniently located if they are to be extensively 
used. Land acquired mst be relatively inexpensive. 
To use frontage for this purpose except for dwell- 
ings and walks is not economically sound. Land 
behind business frontage was therefore selected. 
Some land has the double advantage of being rela- 
tively inexpensive and conveniently located. It 
provides ready access to the shops from the rear, 
a fact which has already given rise to the devel- 
opment of the rear of business buildings with show 
windows and attractive entrances. A store built a 
year ago with show windows and a main entrance 
facing one of the parking fields as well as_ the 
principal business thoroughfare has more customers 
entering from the parking field than from the 
street. Delivery by trucks takes place at the 
rear from the parking area. This has solved one 
of the most pressing problems of street traffic 
congestion. 

"Responsibility for providing parking spaces 
rests on the municipality. The benefits, however, 
in the main accrue to the section reouiring such 
facilities. The cost of acouisition of the land 
was assessed against business and apartment property 
benefited. The cost of grading and development 
was borne by the village as a whole." 


- From New York State Plannine News, January 1929 





*See plan in ASPO's The Parking Problem in Central 


Business Districts. 
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PORTLAND REPORTS PROGRESS 


By Harry D. Freeman, Technical Director 
City Planning Commission 


Past: Like many other 


cities, Portland first 
aspired to city planning 
during the first part of 
the century. Mr. John 
Olmsted prepared the first 
scheme for parks and bou- 
levards in 1903, when in 
Portland consulting on 
site plans for the Lewis 
and Clark Exposition. In 
1911 a more comprehensive 
type of city plan, includ- 
ing traffic thoroughfares, 
parks, boulevards, and 
public building groups, 
was prepared by Mr. E. H. 
Bennett. For over a quar- 
ter-century Portland has 
been endeavoring to es- 
tablish an official plan. 
The first effort was in 1912 when Mr. Bennett's 
plan was adopted by referendum vote. This approv- 
al was nothing more than a sort of declaration of 
intention, there being no legal machinery with 
which to effect such a plan. After adoption, the 
Bennett plan was practically ignored, although 
many improvements were influenced by this scheme. 
New studies followed, including the Cheney plan of 
1919, the City Planning Commission's scheme of 
major streets in1927, the Bartholomew major -street 
and waterfront report of 1932. 

In 1919 a comprehensive zoning ordinance was 
defeated by referendum. In 1924 a local committee 
drafted a zoning ordinance, controlling land use 
only, and designed in other ways to be acceptable 
to the voters. This was approved at the polls. 

To carry out the original Olmsted park scheme, 
a bond issue was authorized in 1907. Ten years 
later a O.4-mill special tax levy for acquiring 
and improving parks was adopted. In 1919, follow- 
ing Mr. Cheney's plan, a bond issue for parks was 
authorized to supplement the 0.4—mill special tax 
levy. In 1936 plans for the park system were pre- 
pared by the City Planning Comission. This 1936 
report was used as a basis for the ten-year, pay- 
as-you-go park program submitted to the voters in 
November, 1936. This program was defeated along 
with a mmber of other proposals requiring in- 
creased taxation. In the election held November 8, 
1938, a similar park program was approved. (In 
this same election the people voted "no", in an 
advisory* way, on the question of a local housing 
authority. ) 

Present: Today the City Planning Cormission 
is piecing together and keeping alive the city plan 
as a comprehensive whole, and is seeking official 
plans. 

It is now proposed to submit to the Council a 





"Result of the vote not mandatory. 
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Portland—Business District and Central Waterfront 


skeleton plan of major 


streets for adoption in 
master plan form, after 
which detailed plans for 
individual routes, with 
building lines, will be 
submitted for hearing from 
time to time in order to 
secure "official" plans, 

The greater part of 
the work of the Commission 
is devoted to routine zon- 
ing matters and to the re- 
zoning program. To date, 
me 6 some 1800 acres have been 

i changed from multiple 
dwelling to residential 
classification. About 150 
acres have been changed 
from business to residen- 
tial classification. A 
number of further changes are contemplated. Eight 
sections of the text of the zoning ordinance have 
been rewritten. 

The question of rezoning is too complicated 
and too localized in our case for discussion here, 
but it should be said that any plan once adopted 
becomes fixed, not only by law, but in the minds 
of the people, particularly; and it takes time to 
make changes. Some of us would rather do the whole 
rezoning job at once, but it seems to be more 
practicable to follow a "neighborhood" method. So 
far, the procedure has been quite successful, and 
we have had full cooperation of the City Council. 

One of the engaging angles of the recently 
approved ten-year park program is how to make the 
most of some 12,000 parcels of land now owned by 
the city because of delinquency in taxes and spe- 
cial assessments. Any pay-as-you-go method of 
capital expenditures for parks needs effective 
policies for leasing, optioning, or otherwise pre- 
empting needed park land long before tax revenues 
become available. 

Administrative: Administrative experience 
here is more or less typical of a planning comnis- 
sion having a definite functional role in city 
affairs. There are three major tasks: (1) admin- 
istrative duties, (2) constructive planning, (3) 
public relations. The first two are basic, of 
course, but an informed public is also essential. 

Staff members of the commission are employees 
of the Department of Public Works under Mr. Ormond 
R. Bean, Commissioner. Relationships between the 
Council and the Department, and the City Planning 
Commission are close, in fact they are ideal in 
many ways. The time-consuming job of the staff is 
over the office counter. 

In presenting this brief report on Portland's 
activities, we point to no sensational achievements, 
but only to a routine designed to carry out the ob- 
jectives of the City Planning Commission. 
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ASPO PUBLICATIONS AVAILABLE 


All ASPO members are sent publications of 
the Society at the time of issue. A limited 
quantity each of the volumes listed below is 
still available for purchase. Your friends may 
want copies. 


Proceedings of the First Conference on City 
Planning Administration, Chicago, 1936. $1.50 
Proceedings of the First Conference on State 
Planning Administration, Chicago, 1935. $1.00 
Planning for the Future of American Cities, 
Cincinnati, Ohio, 1935 . . . « « « « » $2.00 
Planning for City, State, Region and Nation, 
Richmond, Virginia, 1936 ...... . $2.00 
New Horizons in Planning, Detroit, Michigan, 
1937 . <> ou & oe oe to & 0 ee 
The House Trailer - Its Effect on State and 
Local Government .... +... +s + $0.50 


Additional copies of the following recent 
publications are also obtainable: 
The Parking Problem in Central Business Dis- 


i. <4 6 6 se & * 2 4 6 & © = 6 ee 
The Airport Dilemma ......... . $1.00 
National Conference on Planning, Minneapolis, 


Mimeeesta, TOUR ccc teen ees « FRO 


Send orders to the American Society of 
Planning Officials, 1313 East 60th Street. The 
following discounts are given in quantity pur- 








chases: 10 - 49 copies, 20%; 49-100, 30%. 





CONSERVATION ON THE RADIO 


Under the title of "What Price America," the 
United States Department of the Interior will pre- 
sent a series of radio broadcasts dealing with the 
"history of the use and mis-use of our natural re- 
sources and the necessity for citizens to conserve 
these public assets." The program will start on 
Saturday afternoon, January 28, at five o'clock, 
EST, and will be on the stations of the Columbia 
Broadcasting System. Itwill contime for 25 weeks 
thereafter. 


FORTY PER CENT OF AMERICAN HOUSING GOOD 


The WPA has recently issued its report "Urban 
Housing: A Summary of Real Property Inventories 
Conducted as Works Projects, 1934-36," which is 
said to be "the most detailed body of statistical 
information now available on the physical charac- 
teristics of housing in the United States." Fif- 
teen per cent of the 8,000,000 homes surveyed in 
203 communities had not private flush toilets, 
20% had no private bath or shower, and 40% lacked 
central heating. Sixteen per cent are rated "un- 
fit for use" and only 40% are in good condition. 

Single-family dwellings were the dominant 
type - two-fifths being owner occupied. See Books, 
Pamphlets, and Reports Section, page 20. 


FIVE-YEAR CAPITAL PROGRAM 
VILLAGE OF FOREST HILL, ONTARIO 


"The Village of Forest Hill is a suburt of 
the City of Toronto, consisting largely of medium 
to high-priced properties. It was created in 1924 
by secession from the Township of York and grew 
rapidly, the population being at present slightly 
in excess of 11,500. Its present boundaries do 
not permit of much further extension except in the 
area referred to inthe budget as North of the belt- 
line railway. 

"Until about three years ago a large partof the 
revenue of the Village was derived from assessment 
of the income of the residents which was imposed 
at the same mill rate as was applied to real prop- 
erty. In the year 1936 under legislation of the 
Province of Ontario, the right to assess this in- 
come was transferred from the municipalities to 
the province and the assessment in the Village 
declined in that year by almost one-third as a re- 
sult. In place of this the Village received a 
small subsidy from the province at the rate of one 
mill on the dollar. 

"It has been the practice for some years for 
our auditors to supply statistics relevant to the 
trend of taxation, debt, expenditures, uncollected 
taxes and other features of the financial position 
of the Village, these amounts being set out in 
tables and expressed bothin relation to the assess- 
ment and the population. It was felt, however, 
that in view of a number of recent developments, 
including a slowing down in the rate of growth and 
the loss of the income tax assessment, some longer 
term view should be obtained of its probable posi- 
tion if present services were maintained, and for 
this reason a five year budget was prepared. It 
is the intention to bring this up to date each year 
and to make such refinements as appear necessary. 
It will be understood that estimates have not been 
formally approved by Council asthe basis for future 
taxation but rather, it is hopec that by looking 
ahead for several years, the expenditures and tax- 
ation can be better controlled." 

L. W. Archer, Clerk. 





SCHUCHARDT APPOINTED, 


Before his election the citizens of Los 
Angeles were warned that Mayor 
Fletcher Bowron is a wild-eyed radical 
—a statement now substantiated by his 
appointment of our colleague Mr. Wil- 
liam Schuchardt as Member of the City 
Planning C< ission. What could be 
more visionary than to select a man who 
knows something about planning to 
serve on a Planning Commission? There 
is little precedent for it. In fact, it’s 
stupendous! 

Mr. Schuchardt has many qualifica- 
tions of experience and temperament 
for his new position. Unfortunately the 
City Planning Commission is an advis- 
ory body, final decisions being made by 
the City Council—a set up that can 
make mincemeat of the soundest plan- 
ning. 


“City Planning,” which we once be- 
lieved to be a matter of vital concern to 
all intelligent people, we now realize 
interests mostly teachers and students 
of Architecture, and occasional foreign 
tourists. Alas! much talk about city 
planning must be taken with a fist-full 
of salt, for long-range planning means 
certainty and stability, whereas the real 





masters of Los Angeles’ civic destiny 
thrive on the capitalization of specula- 
tive gains made possible by uncertainty, 
instability and “spot” planning in the 
interest of special groups. Mr. Schu- 
chardt has accepted a mightv challenge. 





From The Bulletin of the Southern 
California Chapter of the American 
Association of Architects. 














PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Architectural Control For The Protection of Scenic 
Values: 

County of Monterey vs. Bassett et al, Superior 
Court of Monterey County, California (unreported), 
This is a decision upon a demurrer to an action by 
the county to enforce certain provisionsof its zon- 
ing ordinance for architectural control of build- 
ings along a scenic highway. Being on a demurrer, 
the decision is not the final decision even in the 
trial court. The short memorandun opinion of the 
court is, however, significant, in that the court 
recognizes that architectural control does not have 
to be justified solely on the basis of aesthetic 
notivations but falls within "public prosperity" by 
reason of the economic values which the controlled 
roadside development puts into the highway itself, 
into the values of the abutting properties and in- 
to the tourist trade. 





Validity 
Conforming 


of Prohibition of Keconstruction of Non- 
Butlding 


Partially Destroyed: 










Ao ellate Division 
short memorandwa opin- 
ion the court upheld the validityof the provisions 
of the zoning ordinance prohibiting any repair or 
reconstruction of a building damaged by fire or 
other casualty to the extent of more than 75 per 
cent of its value. 


Appellant's Ownership of the Property Must Be Prov- 
en Before the Zonine Roard: 
Dinitri vs. Zoning Board of Review, supreme 


Court of Rhode Island (July 1938), 200 Atlantic 
Reporter 265, 


The case cane before the court on 
certiorari from a decision of the zoning board of 
review refusing a pemait. The court sent the case 
back because the record did not show that the peti- 
tioner had proven his ownership of the property. 


Extenston of Nonconfcrminge Use: 

gul vs. Selectmen of Scituate 
cial Court of Massachusetts (CUctobe 
Northeastern Reporter (2d) 193. 

In 1902 the famous Thomas W. Lawson built a 
large residence in Scituate. In 1926 it was pur- 
chased by one Dailey, who used it as a restaurant 
and resided therein until 1933. The structural 
changes he made were insignificant, and though he 
put a few tables and chairs on a veranda and serv- 
ed some customers there, he used mainly the inter 
ior rooms of the house. He went into bankruptcy 
in 1933 and all his assets were sold. For two 
years, 1933 - 1935, the property was unoccupied. 
Late in 1936 it was bought by one Zullas, who be- 
to make extensive structural alterations, the 


Supreme Judi- 
pe 1OS8 }. iT 











gan 


outstanding feature of which was the construction 


of a large veranda whose capacity was alone about 


equal to the capacity of all the rooms which Dailey 


had used for his restaurant. 
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At the time the zoning ordinance was passed 


and at the time the litigation was decided, Zullas | 


had not. actually used for his restaurant a sub- 
stantially greater area than Dailey had actually 
used, though the alterations made by Zullas very 
substantially enlarged the restaurant capacity of 
the whole establishment. 

The non-conforming provisions of the ordinance 
permitted a non-conforming use to be continued to 
the same extent as at the time of the taking effect 
of the ordinance. 

The court held that though Dailey had gone 
into bankruptcy and sold out three years before 
Zullas began to take hold of the place and make 
his alterations, there was no abandonment of the 
restaurant use. It also held that though the al- 
terations enlarged the capacity, there was no 
proof of actual enlargement of use. The court 
therefore decided in favor of Zullas. This con 
clusion was arrived at by so strained and literal 

an interpretation of the language of the ordinance 
that the case should not be deemed a precedent in 
any situation which does not correspond with equal 
literalness. 
Bourd of Appeals Must Make Careful 


Zoning Record 


of the Information Developed at Hearing and of the 
Grounds of Its Decision. 
on Special eueeptton: 


Court Review of Ruling 





The opinion is an interesting and rather 
lengthy statement of both the facts and the law and 
somewhat difficult to summarize in a brief digest. 
The land in question lies around Point Judith, 
which is in the Town of Narragansett and juts out 
into the Atlantic Ocean. The two pieces of land 
involved in the case front upon the ocean and under 
the zoning ordinance were in a residence zone. 
Amongst the types of uses for which special excep- 
tions could be granted in residence zones were con- 
mercial bathing beaches, bath houses and ocean- 
front eating places and other forms of beach con- 
mercial recreation. The property owner wished to 
obtain such a special exception for the two pieces 
of property in question. While there were a few 
residences scattered here and there, the parcels 
were surrounded by an ocean boulevard, a light- 
house, a U. S. Coast Guard Station and ocean-front 
comuercial recreational developments of the very 
type for which the property owner desired to use 
his two parcels, and the evidence tended to show 
that the land was too bleak and sterile for agri- 
cultural use and ina general vicinity in which 
there would be no market for purely residential 
uses. 

Apparently the Town Council, which as the 
legislative organ enacted the zoning ordinance, 
also acted as the board of appeals (here called 
the Board of Zoning Review). The hearing was con- 
ducted in a manner which did not seem to give to 
the property owner a chance to produce his evidence 
or have a careful hearing on and consideration of 
his application. 


No transcript of the evidence or 


? 


_— 








even 
appl 
for | 


exce} 
that 
Fron 
a pr 
that 
make 
and : 
of it 
as +] 
reco: 
temp. 
a re 
grow 


Fast: 
erty 
Inva. 


S41. 

nent 
plan 
phas¢ 
as Z 
hold! 


ning 


deci: 
invo. 
one ¢ 
circ 
case 


piece 
enact 
inent 
The ¢ 
legis 


is a 
powe) 
dure 
of de 
ing 1 
prow 
plan 
the 4 


Muns< 
Its 

plete 
Be fy 
Zone. 
Comp, 
Void: 


The ( 
be p: 
dina: 





assed 


Zullas | 


4 sub-~ 
sually 
3 very 
ity of 


Lnance 
1ed to 
2ffect 


i gone 
pefore 
i make 
of the 
ne al- 
vas no 
court 
S con- 
iteral 
Lnance 
ent in 
equal 


Record 
of the 
Ruling 


nsett, 
29 At 


rather 
aw and 
igest. 
udith, 
ts out 
f land 
under 

zone. 
excep- 
e com 
ocean- 
h com- 
hed to 
pieces 
a few 
arcels 
Light- 
-front 
e very 
to use 
o show 
- agri- 
. which 
ential 


as the 
nance, 
called 
is con- 
ive to 
ridence 
sion of 


nce or 





_— 


-_ 


t: 





(ZONING NOTES CONTINUED) 


even a summary was made. The board rejected the 
application without any statement of the grounds 
for such rejection. 

The court overruled the board and ordered the 
exception to be allowed. The court obviously felt 
that the applicant had not received a square deal. 
From the point of view of the value of the case as 
a precedent, the important part of the opinion was 
that which related to the failure of the board to 
make at least a swanary statement of the evidence 
and a careful and formal statement of the grounds 
ofits action. The court rightly pointed out that, 
as the statute provided for court review upon the 
record in the board of appeals, the statute con- 
templates that the board shall be careful to have 
a record of what it heard and learned and of the 
grounds of its action. 


Fasiure to Submit Muntctpal Acquisition of Prop- 
erty to Planning Commission as Required by Statute 
Invalidates the Legislation: 

‘ 14 m 
347. Litigations upon statutory or charter require- 
nent that public improvements be submitted to the 
planning commission are few and far between. This 
phase of planning is, however, quite as important 
as zoningor subdivision control, and decisions up- 
holding such requirement of submission to the plan- 
ning commission are fortunate events. 

The topical indexing or digesting of such 
decisions seldom discloses that planning law was 
involved, and it is usually only by accident that 
one discovers that fact. This accounts for the 
circuastance that this note is concerned with a 
case decided as long ago as July 1937. 

The city council decided to acquire five 
pieces of property as public parking places, and 
enacted legislation for acquiring the land by em- 
inent domain and for levying special assessments. 
The action was to enjoin the carrying out of this 
legislation. 

The court stated that a public parking place 
is a legitimate purpose for the exercise of the 
power of eminent domain, but held that the proce- 
dure adoptedin this legislation contained a number 
of defects invalidating the same, one of these be- 
ing the failure to submit the ordinance and the 
proposed locations of the parking places to the 
planning commission. The court therefore granted 
the injunction. 


Municipality May Zone on Principle of Matntainine 
Its Residential Character. Business Zone Com- 
pletely Occupied by Business Need Not Necessarily 
3e Enlarzed If There Is Room In Ancther Business 
Zone. Keeping a Single Lot Residential, Though 
by Business, Arbitrary and 


Completely Surrounded 
Void: 
R 





The City of Pi sieons = declared in its aaeten to 
be primarily a residential city. The zpning or- 
dinance provided for two business zones. One had 


become completely filled with business uses. The 
court heldthat the zoning ordinance did not neces- 
sarily become invalid by reason of this fact; that 
there was a right to base the zoning upon the pri- 
mary residential character of the city, and that 
if there be room for new businesses in one of the 
two business districts, the refusal to enlarge the 
fully-occupied business district is not necessarily 
invalid. 

However, by reason of the zoning and a number 
of previous judicial decisions, the plaintiff's 
lot had become a single-lot single-family island 
completely surrounded by business structures and 
uses. The court held this to be arbitrary and 
discriminatory and ordered a building permit to be 
issued for a business structure on the property. 


The Fact that the Property Placed in Residence 
Zone Opposite Business Zone Would Increase in Value 
by 50% If Placed in Business Zone Does Not Demon- 
strate Invalid Zoning: 





448, 


Plaintiff's property was zoned residential 
and was immediately across the street from a bus- 


iness zone. Plaintiff claimed that value of his 
property would be increased by 50% or more if re- 
strictions were no greater than those on the prop- 
erty across the street. The court held that this 
does not make the retention of plaintiff's property 
in a residence zone unreasonable or unnatural and 
decided against the plaintiff. The opinion is 
short. 


When Property Ought To Be Placec in a Bustness 
Zone It Ought To be Placed in a Business Zone: 
f West iversity Place vs. Elli 
Appeals of July 1933), 118 = 
- This was an action by 
the city to enjoin construction of a business 
building in a residential zone. The defendant's 
lot was located immediately next to the business 
district and lay between such district and a build- 
ing used for business but with residential appear 
ance. 

The court stated that, in enacting the zoning 
enabling statute, it was not the intention of the 
legislature "to authorize cities to adopt a zoning 
ordinance which would lay down a plan which would 
transform de facto business property, property 
which is unquestionably business property and sur 
rounded by business property, and located within 
the area actually devoted to such use, into resi- 
dence property, where such propertyis not suitable 
to the use and enjoyment as such, and valueless as 
such." - which surely nobody will deny. If the 
actualities were as one-sided as they appear in 
the opinion of the court to have been, the court's 
conclusion is unescapable and one can only wonder 
that there should have been a litigation. 





Planners] Start making your plans - now, to 
attend the NATIONAL CONFERENCE ON PLANNING, to 
be held in Boston, May 14 ~ 17, 1939. 
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BOOKS, PAMPHLETS AND REPORTS 


RESEARCHi - A NATICUAL RESOURCE. Report of Science 
Committee to the National Resources Committee, 
North Interior Building. Supt. of Documents, Wash- 
ington, D. ©. November 1938. 255pp. tables. 50¢. 
(The Comaittee recommends (1) that further studies 
be undertaken for the purpose of making a compre- 
hensive review of the research resources of the 
United States, (2) that a supplementary study be 
made of the advisory comaittees which now cooper- 
ate with federal research agencies, (3) that steps 
be taken to improve the methods of recruiting re- 
search workers for govermental service, (4) that 
research agencies of the government be authorized 
and encouraged to enter into contracts with other 
research agencies, (5) that financial support be 
given by the government to international meetings 
of scientists, (G) that research within the govern- 
ment and by non-governmental agencies which coop— 
erate with the governnent be so organized and con- 
ducted as to avoidthe possibilities of bias through 
subordination in any way to policy-making and pol- 
icy-enforcing, (7) that govermiental research be 
decentralized in institutions not directly related to 
the goverment, and (3) that the interrelations of 
governuental research agencies be furthered by the 
organization of central councils along the lines 


followed by the existing national councils of re- 
search specialists. ) 
PRELIMINARY REPCRT, PULASAI COUNTY PLAIMING BOARD. 


Pulasii County Planning Board, Little Rock, Arkan- 
sas; V. B. Buckley, Engineer. December 1938. 88 
pp. mimeo.maps,tables. (The crowing activity in 
county planning throushout the United States is 
further indicated by this report. One of a number 
of significant reports received during recent 
months, it is divided into the following main sec- 
tions: 1. Aims and accomplishaents, 2. History, 
3. Natural Resources, 4. Population, 5. Cultural 
and Economic Development, 6. Swmary, Conclusions. ) 


SECOND BIENNIAL REPORTCF THE OREGON STATE PLANNING 


BOARD, 1937 - 1938. Oregon State Planning Board, 
811 Spalding Building, Portland; V. B. Stanbery, 
consultant. December 31, 1938. 47pp.plano. (In 


this brief report the accomplishaents of the Board 
are noted. They include the coipletion and publi- 
cation of the results of 40 studies of Oregon's 
resources and basic problems. This is followed by 
an outline of the organization and financing of the 
Board. ) 


UNWISE TAXATION AS A BURDEN ON HOUSING. Harold S. 
Buttenhein, President, American Society of Plan- 
ning Officials, 470 Fourth Avenue, New York. Re- 
printed from Yale Law Journal. December 1938. 19 


: 
pp. l0¢. 


NINTH ANNUAL REPORT OF THE REGIONAL PLAN ASSOCIA- 
TION. Regional Plan Ass'n. Inc., 400 Madison Ave., 
New York City; Harold M. Lewis, Engineer and Sec- 
retary. December 1938. 14pp.plano. 
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URBAN HOUSING: A SUMMARY OF REAL PROPERTY INVEn- 
TORIES CONDUCTED AS WORK PROJECTS, 1934-1936. Pey- | 
ton Stapp. Division of Social Research, Works 
Progress Adainistration. U. S. Goverment tonal 
ing Office, Washington, D. C. 1938. 326pp.nlano, | 
tables,appencices. (RPI data by cities for refer 
ence use, etc.) 


REPORT 0!! THE PRESERVATION CF THE COUNTRYSIDE, 1938, 
Town and Country Planning Advisory Comaittee, lin- 
istry of Health. H. M. Stationery Office, Yor 
House, Kingsway, London, W.C.2. 1938. 3Gpp. Gd, TO F 
(The Comittee comments that it has "received the 
uapression that planning is the Cinderella of local 
government; and while some authorities are, no VOL 
doubt, adequately staffed, far too many regard 
planning as a spare time job for their surveyor, 
possibly assisted by a draughtsman or two. (Good 
results will never be obtained in this way, and we 
can inagine few economies more expensive than fail- 
ure to employ sufficient and properly qualified 
staff both for the preparation of the planning uppe 
scheme and for dealing with plans.") ) of tl 


that 
stru 


prop: 
Washington State Planning Council, 107 Old | wien 


Capitol Building, Olympia; P. Hetherton, Consul- 


THIRD BISUNIAL REPORT OF THE WASHINGTCi: STATE FLAN- 
NING COUNCIL FROM OCTOBER 1, 1936 TO SEPTE:IBER 30, 


1938. 


ve 


upon 


tant. 80Opp. (This report reviews the problens of |) such 
state resources utilization, outlines the functions § pe z 
of the Planning Council under its statute and how | pare 


these are being carried out by collaborative, dem — proy 
ocratic procedure of staff and working committees. B tanx 
Nine members of the Council - non-partisan and ves an i 
paid - head up the divisional explorations and re- 7 ghiy 


porting on land, water, minerals, recreation, boar 
transportation, county and city planning, etc.) pro} 
sury 


TRANSPORTATION: HIGHVAY PATTERNS. Virginia State 7) of , 
Planning Board, Travelers Building, Richmond. Feb- § ghe, 
ruary 1958. 22pp.mineo.charts,maps. Vol. V-A-l. © tne 
(A technical study which provides a formula by means 


as I 
of which road patterns of any one county may be of | 
tested against those of other counties. Diagrammatic © tye; 
comparisons, charts and tables are also provided.) bet 

city 


HIGHWAY DEVELOPHENT IN SAN DIEGO COUNTY, CALIFOR- 
NIA. San Diego County Planning Commission; Lorint ni, 
W. Deewall, Engineer, Administration Building,| mp: 
Balboa Park, San Diego. 1938. lépp.mimeo.maps, |) ro, 
tables. 6¢ postage charge. (The report deals with | 4j;,. 
the early history of road development in San Diego 


den 
County and shows the progress made by ten-year ea 
periods from 1909.) son 

Pla 
THE LEGAL STATUS OF A BOARD OF ZONING APPEALS. “p 
George A. Warp. In Kentucky Law Journal, Lexing- — ¢, 
ton, Kentucky. January 1939. pp.186-91. 75¢. ple 

th 
ZONING Ili BERGEN COUNTY. County Planning Board of |) gay 
Bergen County, New Jersey, Hackensack; Robert Je Le © bog 


Cadien, Secretary. June 1938. 





Maps ytable Se 25¢6 int 
(The usefulness of this valuable comparative data IB Wa. 
is somewhat impaired by the excessive reduction of oon 





the tables in planographing. ) 








